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Berlin, February 23, 2009

Dear Prime Minister,

We are writing to you in connection with the application for a residence permit in Sweden
filed by Mr. Mohammed Al Zery.

The European Center for Constitutional and Human Rights (ECCHR) is an independent non-
profit civil society organization which aims to protect and defend the fundamental rights of
the most vulnerable groups and individuals who are most often isolated in their struggle for
justice — from ethnic and social minorities to victims of torture and other international crimes
committed by state agents or private actors. We are particularly concerned about the impact
of counterterrorism measures on human rights and civil liberties, concerns we share with
many other civil society organisations in Europe.

Few issues arising from the so-called “war on terror” have caused more alarm and outrage
among European human rights advocates than the USA's ‘extraordinary rendition’ program
and the alleged complicity of European governments in human rights abuses there under. You
are perhaps well aware of the findings of the investigations by the Council of Europe and the
European Parliament on this subject, which revealed a systematic programme of secret arrest,
detention and unlawful transfer of persons to states well known for using torture methods.

ECCHR has worked extensively with persons subject to ‘extraordinary rendition’ and their legal
representatives. In June 2008, ECCHR filed a complaint against the Federal Republic of
Germany on behalf of Khaled El Masri, a victim of the rendition programme, requesting the
issuance of arrest warrants for the CIA agents involved in his abduction. For your reference,
we have enclosed a copy of the second edition of a publication documenting our concerns
about ‘extraordinary rendition’ and torture. As you will see, it includes our concerns regarding
Sweden’s responsibility for the human rights violations suffered by Ahmed Agiza and
Mohammed Al Zery.



ECCHR welcomes the decision of your government to acknowledge the illegality of the
deportation of these two men by formally revoking the expulsion orders against them. We also
welcome the conciliation agreement between Chancellor of Justice Lambertz and Mr. Al Zery
‘s lawyers with a view to compensation. However, more must be done to ensure that Sweden
meets its obligations to provide effective remedies for the damages suffered by Mr. Al Zery as
a direct consequence of acts of Swedish authorities.

There can be no doubt as to the extent to which Sweden is held to these obligations. Both the
UN Human Rights Committee! and the UN Committee against Torture? have concluded that
Sweden was responsible for the human rights violations suffered by Mohammed Alzery and
Ahmed Agiza respectively. In the case of Mr. Al Zery, the Human Rights Committee found four
separate violations of Article 7 (prohibition of torture or other cruel, inhuman or degrading
treatment) in addition to breaches of Article 2 of the ICCPR (right to effective remedy) and
Article 1 of the Optional Protocol (competence of the committee to receive and consider
communications from individuals). The Committee also stated that the “State Party is under
an obligation to provide the author with an effective remedy, including compensation,” and
that such an effective remedy should include restitution and rehabilitation. These obligations
were also stressed by the European Parliament, which declared that victims of extraordinary
rendition should receive as a matter of necessity both “access to rehabilitation programmes”
and guarantees “that there will be no repetition of what happened.”?

We also take this opportunity to remind you that Sweden is obliged to provide adequate,
effective and prompt reparation under Art. 14 of the UN Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, according to which “each State
Party shall ensure in its legal system that the victim of an act of torture obtains redress and
has an enforceable right to fair and adequate compensation, including the means for as full
rehabilitation as possible.” Furthermore, Principle 19 of the Basic Principles on the Right to a
Remedy and Reparation for Victims of Gross Violations of International Human Rights Law
defines “restitution” as the restoration, “whenever possible”, of the victim, “to the original
situation before the gross violations of international human rights law.” Such restitution
should include, among other things, “enjoyment of human rights, identity, family life and
return to one s place of residence.”

Considering all these binding legal norms on restitution and rehabilitation, Sweden has clearly
failed to live up to its obligations to Mr. Alzery under international law. We therefore urge you
and the members of your government to enact without delay the measures required to grant
Mr. Alzery’s residence permit. We remind you that despite being released without charge, Mr.
Alzery is still confined to a small village in Egypt and is denied the possibility to leave. He
continues to suffer physically and psychologically as a result of his torture and ill-treatment,
and moreover because he lacks any guarantee that he will not be arbitrarily detained and
mistreated again. In this context it is plainly clear that only his return to Sweden will provide
adequate reparations for his illegal deportation by guaranteeing his safety and offering him
the chance to rebuild his life.

Finally, it is observed that the refusal to grant a residence permit to Mr. Al Zery could violate
Swedish law. Chapter 5 Section 4 of the Swedish Aliens Act stipulates that a residence permit
must be granted if an international body such as the UN Human Rights Committee has found
that an expulsion order violates Sweden’s international obligations. You will also be aware that
Article 7 of the ICCPR states that the risk of torture resulting from an expulsion or the refusal
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